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Decision Number  54 PK/Pdt.Sus-Pailit/2020 

Referring to Black’s Law Dictionary, a
Landmark Decision is A Decision of the
Supreme Court that significantly changes
existing law. Landmark Decision is deemed
notable and often cited in legal practice
because it significantly changes or effectively
summarizes the law on a particular topic.
Landmark decisions contain important legal
rules for which there are no legal regulations
and aim to provide legal certainty for a certain
issue. Indonesian Supreme Court has made
several landmark decisions in a different
chamber and one of them is Decision Number
54 PK/Pdt.Sus-Pailit/2020 in the Civil
Chamber. 

In 2016, PT Orix Indonesia Finance
(Plaintiff) and  PT Tiara Utama
Laundry (Defendant) signed a Sale
and Purchase Agreement of 10 (ten)
units of Machine Laundry in a way
that the defendant pay an advance of
Rp573.000.000,00 to the Supplier,
and the rest of the price will get paid
by the plaintiff. From that payment,
in April 2017, the plaintiff and the
defendant signed the Agreement Lease
Investment Financing Contract over
10 (ten) units of machine/equipment. 
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Rule of Law:
In terms of that, the fiduciary provider/
Debtor is declared bankrupt while they
still have a debt to the Creditor, then the
object of the fiduciary guarantee that has
been registered in the Fiduciary
Guarantee Certificate is considered as not
a bankrupt estate and the ownership
rights remain to the existing Creditor. 

Subsequently, Plaintiff and Defendant
made a Fiduciary Guarantee Deed over 1
(one) Mercedez Benz in front of the
public notary and also registered to the
Ministry of Law and Human Rights of
West Java Region. From that registration,
the fiduciary guarantee certificate is
published. Furthermore, in October
2018, the defendant declared bankruptcy
while the defendant still has a debt to the
plaintiff. In July 2019, the plaintiff
submit their lawsuit to Commercial
Court in Central Jakarta District Court.
One of the things the plaintiff begged for
in their requistion is that they begged the
judge to declare that the plaintiff has the
right to withdraw the object of the
finance leased that was leased to the
defendant. But the Judges reject that
requistion, therefore, the plaintiff submit
a request for appeal to the  Indonesian
Supreme Court in 2020. The judges at the
Supreme Court  have refused the case.
Subsequently, the plaintiff submits a
request for judicial review to the
Indonesian Supreme Court. And here’s
what the Indonesian Supreme Court
states:

Indonesian Supreme Court states that the
legal relationship between PT. Orix
Indonesia Finance and PT Tiara Utama
Laundry are leasing agreements, therefore,
the rights over the transaction object are
on the finance company (PT. Orix
Indonesia Finance). Indonesian Supreme
Court also states that PT. Orix Indonesia
Finance has the right to withdraw the
transaction object. 
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Should you have any questions regarding this matter, please contact us at info@adplaws.com
or any contacts provided below. 

A proper legal advice should always be sought before exercising any legal action based on the
information in this article.

Phone: +6221 2270 2291
Fax: +6221 2270 2293
E-mail: info@adplaws.com
Plaza Simatupang 6th Floor
Kav. IS No. 01, Jl. T.B. Simatupang,
South Jakarta 12310

tel://02122702291
tel://02122702293
mailto:info@adplaws.com

